Grassland Easement
Novenber 1989 UNITED STATES DEPARTMENT OF THE INTERIOR
, U.S. PISH AND WILDLIFE SERVICE
GRANT OF EASEMENT FOR WATERFOWL HABITAT PROTECTION

THIS INDENTURE, by snd between DuWayne Heitmann and Mary Ellen Heitmann, his wife,

36320

hereinafter referred to as Grantors, and the UNITED STATES OF AMERICA, ecting by snd through the Secretary of the Interior or
his suthorized representative.

- REGISTER OF DEEDS DEPUTY

WITRESSETH:

WHEREAS, the Migratory Bird Hunting and Conservation Stamp Act, 16 U.S.C. 718d(c); the Fish and Wildlife Act of 1956, 16
U.S.C. 742a-742j; the Emergency Wetlands Resources Act of 1986, 16 U.S.C. 3901; and the Land and Water Conservation Fund Act,
16 U.S.C. 4601-9(a)(1), authorize the Secretary of the Interior to acquire lands and waters or interests therein for the
development, advancement, management, conservation, snd protection of fish and wildlife resources. The purpose of this
easement is to protect the habitst quatity of the lands described on Exhibit A and such lands shall be maintained to provide
cover, especially nesting cover, snd food for » varied array of aquatic, terrestrial, and svian wildlife, particularly
waterfowl, and threatened and endangered species. The lands described on Exhibit A are hereinafter referred to as a wildlife
management area, and

WHEREAS, the lands described below contain habitat suitable for use as wildl{fe management areas.

! NOW, THEREFORE, for and in consideration of the sum of Fourteen Thousand Eight Hundred—

' Dollars ($ 14,800.00), the Grantors hereby grant to the United States, commencing with the acceptance of this Indenture by
the Secretary of the Interior or his authorized representative, an easement which includes s right of use for the maintenance
of the lands described on Exhibit A, as wildlife management areas, in perpetuity, including the right of ingress to and

i egress on, over, across the through any and sll lands of the Grantors, as described below, by authorized representatives of

| the United States. No rights herein are granted to the general public for access to or entry upon the land subject to this

i grant of easement for any purpose. The lands described on Exhibit A are located within, and the aforementioned right of

i ingress and egress extends on, over, across and through any and all lands within the following-described legal subdivision(s)
fn __ Marshall County, State of _South Dakota , to-wit:

T, 126 N., R. 54 W., 5th P.M.
sec. 1, lot 8

sec. 2, lot 3, lot 4 except the W 860' of the S 560', SE4NWhSWy, SYSWh except the cametary shown an
that plat recorded in Plat Book 1, page 69 of Marshall Caunty records, ShSEy.

Subject, however, to all valid existing rights-of-way for highways, rosds, railroads, pipetines, canals, laterals,
electrical transmission lines, telegraph and telephone lines, cable lines, and all mineral rights. :

The conveyance hereunder shall be effective on the date of the execution of this Indenture by the Secretary of the
Interior or his authorized representative; provided, however, that such acceptance must be made within 9 calendar
months from the date of the execution of this Indenture by the Grantors, or any subsequent date as may be mutually agreed
upon in writing by the parties hereto prior to the expiration of such date; and provided further, however, that in the event
such acceptance is not made by such date, this Indenture shall be null and void.

The Grantors, for themselves and for their heirs, successors, snd assigns, lessees, and any other person claiming under
them, covenant snd agree that they will cooperate in the maintenance and protection of the habitst areas, delineated on the
map(s) attached hereto as Exhibit A, as wildlife management areas for the protection of fish and wildlife resources ard to
maintain the quality of these lands to provide cover for wildlife, especially nesting cover, and food for a varied srray of
aquatic, terrestrial, and svian wildlife, particularly waterfoul and threatened and endangered species. Yo that end and for
the purpose of accomplishing the intent of this Indenture, the Grantors, for themselves and for their heirs, successors,
essigns, lessees, and sny other person clsiming under them, covenant and agree as follows: .

1. Grantors will cooperate in maintenance of the wildlife management area by maintaining permanent vegetative cover,
consisting of grasses, forbs and low-growing shrubs, on said habitat areas, as follows: There shall be no haying or
mowing until after July 15 in any calendar yesr, no alterstion of grassland, wildlife habitat or other natural
features, and no agricultursl crop production upon the habitat areas delineated on Exhibit A, unless prior spproval
in writing is granted by the U.S, Fish ond Wildlife Service; except that grazing the sforesaid lands is permitted at
any time throughout the calencar year without approval in writing.

2. Grentors will pay taxes and assessments, {f any, which may be levied against the lend.

3. Noxfous weed control and emergency conte »toﬂpt}u q;‘r!z,to protect the public good are allowed and will be the
responsibility of the Grantors, subject ¢ FeBeral St

ate’ Statutes and Regulations.

4. This essement and the covenants and egreements contained herein shall run with the land, shall be binding on atl
persons and entities who shall come into ownership or possession of the lands subject to this easement. The
Grantors, successors and assigns shall notify the Regional Director, U.S. Fish and Wildlife Service in writing of
any sate or trensfer st least 30 days following the sale or transfer of any portion of the lands subject to this
easement. . L
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Copies of the above-referenced map(s), Exhibit A, are on file in the Office of the Regional Director, U.S. Fish and”
vildlife Service.

It §s understood that this Indenture imposes no other obligations or restrictions upon the Grantors and that neither
they nor their successors, assigns, lessees, nor any other person or party claiming under them shall, in any way, be
restricted from utilizing all of the subject lands in the customary manner for egricuttural purposes except as provided
herein.

1t {s further understood that the rights and interests granted to the United States of America herein shall become part
of the National Wi Ldlife Refuge System and shall be sdministered by the U.S. Fish and Wildlife Service, pursusnt to the
Iathnal wildlife Refuge System Administration Act, 16 U.S.C. 668dd. . & E'f((

SPECIAL PROVISIONS

1. This Indenture shall not be binding upon the UNITED STATES OF AMERICA until accepted on behalf of the United States
ty the Secretary of the Interior of his authorized representative, although this Indenture is acknowledged by the
Grantors to be presently binding upon them and to remain so until the expiration of said period for acceptance, as
hereinabove described, by virtue of the peyment to the Grantors, by the UNITED STATES OF AMERICA, of sum of One
Dollar, the receipt of which is hereby expressly acknowledged by Grantors.

2. WNotice of acceptance of this Indenture shall be }ivm the Grantors by certified mail addressed addressed to
Mr. DuWayne Heitmarm, Box 28, Bden, SD 57232

shall be effective upon the date of mailing, snd such notice shall be binding upon all Grantors without sending & ‘
separate notice to each. - :

3. Payment of the consideration will be made by & United States Treasury check after acceptance of this Indenture by ;
the Secretary of the Interior or his suthorized representative, end after the Attorney General, or in appropriate i
cases, the Soticitor of the Department of the Interior shall have spproved the essement interest thus vested in the

United States.
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IN WITNESS WHEREOF, the Grantors have hereunto set their hands and seals this _Q'_ day of 9_2,.‘7‘
%%%M‘tj;am wsy Ppsu /5/ Lo 7% @/ (s
Duayne Helitmann Maty E¥en Heitmann .
(.s.) (.s.) ,
(LS (L.s.)
(B ‘ n.s.) ;
i
M i ACKNOWLEDGMENT -
State M" ) '
)ss
County of AN )
S 4
on this {2~ day of , in the yesr 19_4_‘7{ before me personally appesred

- o
DuWayne Heitmann and Mary Ellén Heitmarn ; ' : ‘
¥ o his wife, known to me to be the person(s) described in snd who executed
the foregoing instrument and acknowledged to me that they (he/she) executed the same as their (his/her) free act and deed.

S ‘ . Wotary Public
My commission expires /2r- &—200l

ACCEPTANCE

’ ”mé“s‘e\tr\}gt'ﬂ\ry of the Interior, acting by and through his sythorized representative, has executed this sgreement on
behalf of the United States this day of 19 . :

THE UNITED STATES OF AMERICA

. NT OF 'I’;ZYER!OR e .
By: ﬁ,u/z- N

CHIEF, DIVISION OF REALTY

U.S. Fish and Wildlife Service

Title:




sland Essement
avarber, 1988
UNITED STATTS DIo2oTun'T AT THE INTEPIOR
U.S. FISH AND WILDUFE SERVICE
EXHIBIT © A" Mep 1 of 2
TRACT 3256G,1
WILDUFE MANAGEMENT AREA Marshall COUNTY, STATE OF South Dakota
T __126 N., R. 4 W Sth PRINCIPAL MERIDIAN

sec. 1, lot 8

Scale: 4 Inches = 1 Mlle

This map delinectes lands referred to In the sosement conveyance dated /_ [y - q\f
which the, parties of the first part ogree to maintain os o Wildlife Management Area.

LEGEND ﬁa/,&é‘mmz‘;‘/fwz

/Landowner Signature

Boundary of Easement Description

m Londs covered by provisions of the easement

Prepared by __ - Robert 4. Seversm i Date: 12-29-93
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')a\d Eosement
arvernber, 1989
UNITED STETES DTRARTUTMT AT THE INTEPIOR
U.S. FISH AND WALDUFE SERVICE , ,
EXHIBIT ~ A° Mop of
TRACT  325G,1
WILDUFE MANAGEMENT AREA Marshall COUNTY, STATE OF South Dakota
T 126 N, R__54__ W 5th _ PRINCIPAL MERIDIAN :

sec. 2, lot 3, lot 4 except the W 860' of the S 560', SEYNWsSW;, SkSwh except the cametary shown on
that plat recorded in Plat Book 1, page 69 of Marshall County records, S%SF%.
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Scale: 4 Inches = 1 Mile

This map delineates lands referred to In the eosement conveyonce dated / —{ L’QY
which the, parties of the first port ogree to maintoin os o Wildlife Monogement Area.

Dostlep S T, S

LEGEND
—_— : Kandowner Signoture

Boundory of Easement Description

m Londs covered by provisions of the easement

Robert A. Seversan - Dote:

12-29-93

Prepared by




