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A o 1) UNITED STATES DEPARTMENT OF THE INTERIOR
U.B. FISH AND WILDLIFE SERVICE

GRANT OF EASEMENT FOR WATERFOWL HABITAT PROTECTION

THIS INDENTURE, by and batween  Louis J. Kulesa and Cynthia M, Kulesa, his wife, of
Webster, South Dakota

hereinafter referred to as Grantors, WMUNWEDSTATESOFAMEMCA,MWMMQO“WSMM acling by and through the
Secretary of the Intarior or his suthorized represantative.

WITNESSETH:
WHEREAS, the Migratory Bird Hunting and Conservation Stamp Act, 16 U.8.C. 7184(c); the Fish and Wiidiife Act of 1958, 16 U.S.C.
742a-742;; the Emergency Wetlands R Act of 1688, 16 U.8.C. 3801; and the Land and Water Conssrvation Fund Act, 16 U.8.C. 460

l-a(a)ﬁ).aumlun\om:yofmlnwwmmmwmm«mmwfoermImmLadvmml management,
conservation, and protection of fish and wildiife resources. The purpose of this aassment is to protact the habiial qualily of the lands described on
Exhibit A and such lands shall be maintained to provide cover, espacially nasting cover, and food for a vaded array of aquatic, temestrial, and avian
wildilife, particularly waterfow and threatened and endangered species. The lands described on Exhibit A are hereinafter referred to as a wildiife
management area, and

¥

WHEREAS, the lands described below contaln habitat sultable for use as wildiife mansgement arsas. ™

NOW, THEREFORE, for and In considsration of the sum of Eleven Thousand Five Hundred Twenty --
Doilare ($ 11,520.00 ), the Grantors hereby grant to the United States, commencing with the acceptance of this indenture by the Secretary of
the or his suthorized representative, an easement which Includes e right of use for the maintenance of the lands duscribed on Exhibit A, as
wildlife management areas, In perpetully, including the right of ingress to and egress on, ovar, across and through any and afl lands of the Grantors,
as described below, by authorized representatives of the United States. No rights herein are granted to the general public for access to or entry upon
the land subject to this grant of easement for any purpose. The lands described on Exhidit A are located within, and the aforementioned right of
ingress and egress extsnds on, over, across and through any and all lands within the following described tegal subdivision(s) in

__Day County, State of South Dakota + to-wit:

T 124 N R 53 W._SthPM.
sec. 11, NEi

SUBJECT, however, to ail statutory rights-of.way and ther valid existing rights-of-way for highways, roads, railroads, pipelines, canals,
laterals, elactical transmission linss, telograph and talephons lines, cabie lines, end al mineral rights.

The conveyance hereunder shall be effective on the dats of the axecution of this Indenture by the Bacretary of the Interlor or hls authorized
representative; provided, however, that such acceptance must be made within 12
calendar months from dato of the execution of this indenture by the Grantors, 6F &Yy SUBSBQUENT Gats aa may be mutually agread upon in wriling by
the parties hereto prior to the expiration of such date; and provided further, however, that in the event such acceptance I8 not made by such date, this
Indenture shall be null and void.

The Grantors, for themssives, and for their helrs, successors and assigns, isssees, and any other pergon clatming under them, cavenant
and agres that they will cooperate In the mainienance and protection of the habitat areas, doﬂmtadmmomp(a)mmtoasﬁxmbu as
wikilifs management areas for the protection of fish and wildlife resources and to maintaln the quality of thase Jands tn pravid, ka
especially nasting cover, and food for a varled aay of aquatic, terrastrial, and avian wildiife, particutarty watagow] & e
species. To that end and for the purpose of accomplishing the intent of this indenture, the Grantors, lotlmmemsorfor
assigns, lessees, or any other pereon or person dlalming under them covenant and agreo as follows: | . . .~ .«ewewen. v e oo

1. Grantors will cooperate In maintanance of the wildiife management area by maintaining permanent vegetative cover, consisting of grasses,
forbs and low-growing shrubs, on said habitat areas, as follows: There shall be no haying or mowing or seed harvesting for any reason until
after July 13 in any calendar year, no altaration of grassiand, wiidiife habitat or other natural features by digging, plowing, disking or
mmmmmmmm.mmmwuuwmwmumnmmmmwmndmEwwn.mm

gl idiifo Service: except that grazing the aforesaid tands is permitted at any time

wmnwtmwmwwmnapmmwm N
2. Grantors will pay taxes and assessments, If any, which may be (sviad against the land.

3. Noxious weed control and emergency control of pests necessary to protect the pubdlic good are allowed and will be the responsibifity of the
Grantors, subject to Fadera) and State Statutes and Roguiations. However, mowinghaying noxious weed Is prohibited in accordance with
the eassment isrms stated above.
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ThlaemmemandMwmmwwmmﬂmmmtmmmmmmmaﬂbeblndlnqonallpmwandon 8 8
who shall come Into ownership or possesaion of the lands subject to this essement. The Granior successors and assigns shall notify the

Reglonat Director, U.8. Fish and Wiidiife Service in writing of any sale or transfer at Isast 30 days following the sale or transfer of any
portion of the iands subject o this easement.

Coples of the above-referenced map(s), Exhibit A, are on file in the Office of the Reglonal Director, U.S. Fish and Wikilifo Service.

It is understood that this indenture imposes no other obligations or restrictions upon the Grantors and that nelther they nor thelr successors,

assigns, lessees, nor any other person or party clalming under them shall, in any way, ba restrictad from utilizing all of the subject lands in the
customary menner for agricultural pump exoept as provided hesein.

Itis further understood that the rights and interests granted to the United States hereln shall bacome part of the National Wiidiife Refuge

System and shall be administered by the U.S. Fish and Wildlife Service, pursuant o the National Wildlife Refuge System Administration Act, 16
U.8.C. 668dd.

-~

SPECIAL PROVISIONS

This indenture sha! not be binding upon the United States until acceptad on behaif of the United States by the Sacretary of the intarior or
his authorized reprasentative, although this indenture is acknowledged by the Grantors to be presently binding upon them and to remaln so
until the expiration of said period for acoeptance, as herelnabove described, by virtue of the payment to the Grantors, by the United States,
of the sum of One Dollar, the recelpt of which Is hereby expressly acknowledged by Grantors.

Notice of acceptance of his Indenture shall be given the Grantors by certified mail addressed to

» Webster, SD 57274

ing upon all Grantors Without sending a saparata notice to each.

wam@ﬂm&{w'umwammr sury chock after acceptance of this indenture by the Secretary of the
Interior or his authorizéd rapresentative and after the Atiomey Ge , of in appropriate cases, the Solicitor of the Department of the
interlor shall have approved the easement interest thus vested in the United States.

IN WITNESS WHEREOF the Grantors have hereunio set their hends and sealsthis 3 & 7 MNW/ léqq

w_&&) W_msa
Louis J. Kulesa Cynthia M. Kulesa

LS.) (LS)

sare Al @J,./-»

COUNTY

Louis J. Kulesa and Cynthia M. Kulesa, his wife

ACKNOWLEDGMENT
)
)88
)

ontie 34 aeyot pul  nveyes /999 befors me personaly eppeared

. known to ms to be the person(s) described in

and who axecuted the foregoing instrument and acknowiedged t me that {he /she ) executed the same as thelr (his/her) free act and deed.

4
[

(SEN-)‘

{

] ROBERT SEVERSON
{ NOTARY PUBLIO Notary Public
’®mm expires /2 - (- aoo,

My Commission Exgires 12-06-2001 ACCEPTANCE

The Secretary of the Interfor, acting by and through his euthorized representative, has executed this agresmant on behalf of the United

States this

T AUG 261999

UNITED STATES RICA
DEPARTMENT I%
By:

e CHIEF, DIVISION OF REALTY
——"—"115. Fish end Widiffs Barvice




UNITED STATES DEPARTMENT OF THE INTERIOR
FISH AND WILDLIFE SERVICE
EXHIBIT "A¥

WILDLIFE MANAGEMENT ARKA Day

MAP, 1 of

1

COUNTY, STATE OF South Dakota

EASENENT AUTHORISED BY MIGRATORY BIRD HUNTING STAMP ACT OF MARCH 16, 1934, AS AMENDED.

T 124 2 W., R. 53 w.,

sec. 11, NE}

il

Sth __ PRINCIPAL MERIDIAN

Scale:

This map delineates lands referred to in the
vhich the parties of tha first part agree to maintain as a wildlife management area.
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Landowner stqluenn

Landowner Signature

Landowner Signature
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ry of Ea t Dasgription

4 Inches = 1 Mile

¢ conveyance dated uéf/mq

el e

Landowner Signature

Landownar Signature

m Lands covered by provisions of the easement

Prepared by: Robert Severson

Date: 04~-26-1999
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Prank Kuzeea Grenville, South Dakota, P.0., grantor, for a valuable consideratiol,
recelpt of which 1 hereby acknowledged, hereby grants tn the State of South Dakota, by and
through its Department of Game, Fish and Parks, grantee, of Pierre, South Dakota, P.0., the
esasement and right to enter upon the following desoribed real estate owned by the grantor
and eituated in Day County, Bouth Dakota, to-wit:

The area beginning 68.3 rods West of the Northeas$ corner of the Southeast

one quarter of the Northeast one quarter, thence 43.3 rode Wost, thence

18 rode South, thence 43.3 rods East, thence 18 rode North to point of

beginning, beini zﬁituatod in the South one~jalf sBe Northeast one-quarter

of Beotionll, Ti2hN, R53N. of the Fifth P.M. Area five (5) acree.

and the easement ani right to establish upon, and maintain the above desoribed land as a
wildlife development arca; to snclose the area with a substantial fence, post the area with

signe designating the tract as a wildlife dsvelopment area; and the right to enter upon eald

land at any time for the purpose of preparing the ground for planting; to plant eeeds, ehru\ﬂ
and trees thereon. Cultivation oi the trees and shrubs ehall be done by the grantee the firs

o

year or the year that the trees and ehrubs are planted. The grantorewill be reeposible for
the oultivatiomof sald trees and shrubs for five (5) years following the first year. Ynder
‘exieting regulations the grantor by applying to the Production Ha-rken.ug Administration is
eligible for maintenance paygents.

The grantor further grante to the grantes, the right 8o ppet sald area and prohiblt
hunting thereon, whenever such aotion is deemed necessary by the grantee for the .protection
and oconeervation of wildlife on sald area.

It is understood and agreed by the parties hereto that any fended placed on the above
land by the grgntee ehall be considered personal property and in case of termination of thl
easement or abéndonment of the project, the sald fences may be removed from the land by the
grantee.

This easement ehall expire January 1, 1960.
Dated this 12th day of Auguet, 1949,

FRANK KULESA
BTATE OF SOUTH DAKOTA)
188
COUNTY OF Day )

On this the 12th day of August, 1539, before me, Erling Podoll, the undersigned officer,
personally appeared Frank Euless, known to me or satisfaotorily proven to be the person who
i1g desoribed in the foregoibg fnstrument, and acknowledged that he exesuted the same for tht}
purpoess therein contained.
In witnese whereof I hersunto set my hand and offloial ssal.
' ERLING PODOLL
Notary Notary Public,Bouth Dakota
8eal

A
My Commiselon Expires: August 2, 1952.

Flled for record thie lgt day of Pebruary, 1950, at & o'clook A.M. and recorded in Vol.B34 of
Miso. page 633.
; ESTHER FARNESS, REGISTER OF DEEDS.




July 1960
UNITED STATRS DEPARTMENT OF YHE INTERIOR
U. S, PISH AND WILDLIFE SERVICS
BURBAU OF SPORT FISHERIES AHD WILDLIFE
CONVEYANCE OF BASEMENT FOR WATERPGWL MANAGEMENT RIGHTS
THIS INDENTURE, by and between Frank Kulesa and Sally P, Kulesa, his wife, residing at Orenmville,
South Dakota, partiss of the first part, and the UNITRD STATES OF AMERICA, acting by and through the
Secretary of the Interior or his authorised representative, party of the second part,
WITHESSETH:
WHEREAS, pection 4 of the Nigratory Bird Hunting Stamp Aot of March 16, 1934, &s smended hy seotion
3 of the Aot of August.1, 1958 (72 Stat. 486, 16 U.S.C., seo, 7184 (o)), authorizes the Secretary of the
Intericr to aoquire amall wetland and pothole arsas, and intsrests therein; and
WHEREAS, the lands described belay contain or.jnolude small wetland or pothols areas suiteble in
Mmmtormunmmmm areass
HOY, THEBEFGEE, for and in considsration of the sum of nine hundred twenty~five Dollare ($925.00),
the parties of the firat part harehy-convey to the United States, commencing with.the asceptonce of this
indenture by thy Secrstary of the Interiar or hia autharised representative whioh acceptance must be
made- within six momths of the exesution of this indenture by the parties.of the first part, a perpetual
casament or right of use for the mainterance of ‘the land deseribed below as.a waterfowl produoticn area,

including the r.lght of access thereto hy suthorized representatives of the United States:

n P, M., Day County South Dakota
m-?o '] -m
m'
880, 1
seo. 18 ‘&m B4R

Jeot, m.hmmm rights-of-wsy for highwvays, roeds, railroads, canals,
mmsazhlg?rlul transnission lines, telegraph and telephons lines and all outstanding

The parties of the first part, for themeelves amd for their successars and assigns, covenint and
agree that they will cooperate in the maintenanss of the aforesaid land as a. waterfowl production area
by not draiming or permitting. the draining, through the transfer of appurtensnt water rights or otherwiss,
of any of the wetlands, inoluding lakes, pands, mershes, sloughs, swales, swamps, or potholes, now existe
ing or hersafter occurring on. the above-dessribed tract, ty ditching or any other means; by not filling imj
with earth or any other matsrial, any low areas or wetlands, including lakes, ponds, marshes, sloughs,
susles, swamps, or potholes; and by not burning any areas covered with marsh vegetation. It i understood)
and egreed that this indemtuwre imposes no other obligations or restriotions upon the parties of the first
mmmmmwm t.heh' masox;a.' assigns, lesseen, licensees, or any other person or party|
claiming under them shall in any way be restricted from carrying on farming practises euch ae grasing, hay
outting, plowing working and cropping wetlands when the same are dry of natural causes and that they may
wtilize all-of the subject lands in the oustomary mamner except for the draining, filling, and burning
Frovisions mentionsd above. '

Aroas of existing marsh vegetation and depressions which may hold water during. certain periods, as
well as existing drainage faoilities, inoluding drainage ditches, tilés, cutlets, and pumps, are shown
on a map of the above-dsscribed property, & copy of which has been filed with a copy of this dooument in
the files of both of the parties hereto.

SPECIAL PROVISIONS

1, This indenture shall be of no force or affect until sccepted on bohalf of the United States Yy
the Secretary of the Interior or his authorised representative,

2. In the event the use of the land oovered hy this indenture 15 required by a body possessing the
power of eminent domain for public purposes other than draining the lanmd, the Secretary of the Interior or
his authordzed repressntative msy releass. the rights of the United States under this indenture upen the
paymsnt of the pro rate amount of the consideration for the unexpired tera of this indenture,

3. HNotlice of acceptance of this agreement shall be given the parties of the first part by certified
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Day County )
* Bouth Dakota ) 88

mail addressed to Frank Xulesa at Orenville, South Dakota, and suoh notice shall be binding upon all of
the parties af the first part without sending a separate notice to each.

4, 7The parties of the first part warrant that no person or selling agensy has been emplayed or
retained to s0lioit or seoure this oontrast upon agreement or understanding for a commissicn, percentage
brokerage, or contingent fes, exsepting boma fids emplayees or bona fids established commercial or
eelling agensles-maintained by the vendors for the purpose of sscuring.business. Por breach or violat-
ion of thie werranty the United States shall have the right to.annul this contract without liability or
in its disoretion to deduct frem the contrast price or consideration the full amount of such comaission,
percentage, hrokerage, or contingent fee,

S, It is further mutually agresd that mo Member of or Delegate to Congress, or Resident Coomdssicngr,
shall be admitted to any share or part of this contrast, or to any bemefit. to arise thersupon. Bothing,
however, herein contained shall be oonstrued to extend to any incorporated company, where such contract
ia made for the gemeral benefit of sush incorporation or company.

6. Payment of the comsidaration will be made Ly Pisbursing Officer’s check after acceptance of
this indenture by the Seoretary of the Interior or his authorised representative, and processing of
the usual Government vouchsre

IN WITHESS WHEREOF the parties of the firat part have hereunto set their hands and seals this

1st day of February, 1963.

% KULBIA (.8.)
Enlesa
mnr%_____mso
Sally P. 88
(L.8.)
(L.S.)

STATE OF South Dgkota )
PS— )ea:

On this 1st day of Pebruary, in the year 1963, before me perscnally appeared Frank Kulesa and
Sally P, Kulesa, hies wife, known to me to be the persons dasaribed in and who executsd the fore-

going instrument and ackmowledged to me that they executed the same as thsir free

act and deed,
- ¥y commisaion expires May 8, 1970
ACCEPTANCE
This indenture is pted on behalf of the United States this 9 day of May 1963, under the

authority contained in section & of the Migretory Bird Hunting Stamp dot, as-amended; and pursuant to
authority delegated by 210 IM 1.3, Commissioner of Pish and Wildlife Order No. &, and & AM 4.5D(1),

Piled for Record this 16th day of May A. D. 1963 at 10:35 o'clook A. ¥, and Recorded in Vol. B 52

of Miso. pages 552 and 553,
g~y

By Bma O, Fedmap, Deputy
Fees $2,50




